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Attention: Brett Calear - Senior Project Manager (Planning Agreement) 
 
Dear Brett 
 

VOLUNTARY PLANNING AGREEMENT LETTER OF OFFER FOR D/2016/1109 
LOT 10 AND LOT 11 COWPER STREET, GLEBE 
 
 
JBA has prepared this letter on behalf of Roxy Pacific Glebe Pty Ltd (the Proponent) in relation to their current DA 
for a residential development at the above site. Roxy Pacific intend to develop a portion of their site for a new 
public park which is to be embellished and dedicated to Council in exchange for credit against future section 94 
contributions. This letter sets out the framework that will form the basis of a formal Voluntary Planning 
Agreement (VPA) with Council. It should be read in conjunction with: 

 Landscape Plan prepared by Oculus (Attachment A);  

 Estimated cost of works prepared by MBM, revised 16 February 2017 (Attachment B); and 

 Council’s peer review of the estimated cost of works. 

1.0 BACKGROUND  

The site forms the market housing component of the greater Glebe Affordable Housing Project (GAHP) site. The 
GAHP represents a collaboration between the Land and Housing Corporation (LAHC) and Council, as part of City of 
Sydney Sustainable Sydney 2030 to increase the supply of affordable housing in the city, through redevelopment 
that incorporates a combination of social, affordable and market housing. 
 
Roxy-Pacific have acquired the market housing component of the GAHP site from the NSW Department of 
Housing, being Lot 10 and Lot 11 in DP 119582. The site is subject to a Stage 1 development consent 
(D/2011/1245). A Stage 2 application (D/2016/1109) for the detailed design of the residential development was 
lodged with Council on 11 August 2016. The DA includes two new residential flat buildings with a total of 231 
dwellings, comprising; 

 Block A: 140 apartments within a new building up to 8 storeys in height on Lot 11; and 

 Block C: 91 apartments within a part 7, part 5 storey building and 3 x 2 storeys terrace style buildings on Lot 
10. 

 

In accordance with the Stage 1 consent, it is also proposed to develop and dedicate to Council a strip of land 
located to the south of Elger Street for a new public park (refer to Figure 1). The proposed park is a 482m2 deep 
soil area that includes a wide turfed strip with sculptural trees and seating, extending the length of Elger Street 
between Cowper and Stirling Streets. It will be embellished in accordance with the Landscape Plan prepared by 
Oculus, included at Attachment A.  
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The proposed dedication of land to Council will require a VPA to secure the terms of this dedication and the credit 
associated with the cost of embellishment works. 
 

 
Figure 1 – Location of proposed public park 
Source: Nearmap + JBA 

2.0 STATUTORY FRAMEWORK  

In relation to planning agreements, Clause 93F(1) of the Environmental Planning and Assessment 
Act, 1979 provides that: 
 
A planning agreement is a voluntary agreement or other arrangement under this Division between a planning 
authority (or 2 or more planning authorities) and a person (the developer): 

 who has sought a change to an environmental instrument, or 

 who has made, or proposed to make, a development application, or 

 who has entered into an agreement with, or is otherwise associated with, a person to who paragraph (a) or 
(b) applies, 

 under which the developer is required to dedicate land free of cost, pay a monetary contribution, or 

 provide any other material public benefit, or any combination of them, to be used for or applied towards a 
public purpose. 

Location of public park 
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Clause 93F(3) of the Environmental Planning and Assessment Act, 1979 explains what the planning agreement 
must provide for, and provides that a planning agreement can secure an offset or reduction in Developer 
Contributions: 
 

in the case of development, whether the agreement excludes (wholly or in part) or does not exclude the 

application of section 94, 94A or 94EF to the development. 

 
The proposal seeks to create, as part of the new residential development, a public park that will be 
embellished and dedicated to Council with the balance of the works offset against section 94 obligations 
associated with the development of the site. In accordance with Section 93F of the Environmental Planning 
and Assessment Act, 1979, a Planning Agreement is the necessary mechanism to secure the dedication of land 
to Council. 

3.0 SECTION 94 CONTRIBTUIONS  

An estimate of the approximate value of the Section 94 obligations incurred by the proposed development is 
provided below in Table 1. 
 

Table 1 – Approximate section 94 obligations1 

Item Rate  

Residential use based on indicative apartment mix as follows: 

 1 bed apartments x 83 

 2 bed apartments x 129 

 3 bed apartments x 20 

 

 $12,184 

 $17,807 

 $20,000 

Total: 232 apartments $3,708,375 

 
In accordance with Section 2.4 of the City Development Contributions Plan 2015 an applicant may dedicate land 
free of cost, pay a monetary contribution, provide works in kind or provide another material public benefit, or any 
combination of these, to be used for or applied towards a public purpose in full or partial satisfaction of a 
monetary contribution under the plan. 
 
The embellishment and dedication of the land for the purposes of a public park presents a significant public 
benefit to the surrounding neighbourhood. It affords a quality area of open space that benefits from afternoon 
solar access throughout winter and promotes social interaction and community bonds through the provision of a 
usable park.  
 
The area of the proposed park is currently under private ownership and has not previously been available to the 
general public during its past use for social housing. The park is provided in addition to the open space already 
identified within the section 94 plan and represents a material public benefit in its own right.   

4.0 PUBLIC BENEFIT OFFER 

This public benefits offer relates to the dedication of land and provision of public benefits associated with the 
embellishment of the public open space. This offer is to be read in conjunction with the letter of landowner’s 
consent, the detailed cost breakdown prepared by MBM (revised 16 February 2017) at Attachment B and 
Council’s peer review of this cost estimate. The offer is based on the following terms: 

 Dedication of approximately 482m2 of land for the purposes of a new public park as shown at the attached 
Landscape Plan (Attachment A);  

 The land will be embellished for its use as a public park and dedicated to council upon completion of the 
development; 

                                                                    

1 Based on the indexed rate for the June 2016 CPI Quarter  
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 The cost of works for the embellishment of the park is to be offset against future Section 94 obligations as 
outlined in Section 3 above;  

 Section 94 offsets are not sought against the cost of the land; and 

 The value of the above proposed works is to be $319,325.00 (exc GST) in accordance with Council’s own cost 
estimate and is to be subject to indexation at the time of payment of the Section 94 contributions. 

5.0 CONCLUSION  

The above letter sets out the material public benefit that Roxy Pacific are offering Council in exchange for credit 
against future section 94 contributions relating to DA 2016/1109. It is intended that should development consent 
be granted, this offer will be formalised into a Voluntary Planning Agreement with Council. 
 
Should you have any queries about this matter, please do not hesitate to contact me on 9409 4953 or 
cforrester@jbaurban.com.au. 
 
 
Yours faithfully 
 

                                     
Chris Forrester    James Harrison  
Urban Planner    Director 
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